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HOMELAND SECURITY ACT OF 2002

WEDNESDAY, JUNE 26, 2002

HOUSE OF REPRESENTATIVES,
COMMITTEE ON INTERNATIONAL RELATIONS,
Washington, DC.

The Committee met, pursuant to call, at 10:15 a.m. in Room
2172, Rayburn House Office Building, Hon. Henry J. Hyde (Chair-
man of the Committee) presiding.

Chairman HYDE. The Committee will come to order. Today’s
hearing will examine the functions and activities of the State De-
partment that bear most directly on the domestic security of the
United States.

H.R. 5005, the Homeland Security Act of 2002, will make impor-
tant changes in the way in which these functions and activities are
carried out. As introduced, this legislation would transfer to the
new Department of Homeland Security authority over the process
by which visas for admission to the United States are granted and
denied. Yet the legislation would also preserve the role of the State
Department, at least for the time being, as the institution whose
employees do most of the work on the front lines. It is hard to
know in advance how any new arrangement will work, and this is
particularly true of an arrangement in which responsibilities will
be divided between an established institution and one that has not
yet come into existence.

But this Committee has a responsibility to report the sections of
H.R. 5005 that are within our jurisdiction in the form most likely
to achieve the goals of the legislation. The evidence we hear today
will enable the Committee to fulfill this responsibility.

The proposed creation of the Department of Homeland Security
has often been described as a response to the failure of existing in-
stitutions. However painful it may be to look back to the days and
weeks before September 11th and wonder what we might have
done differently, we must recognize that virtually all of the agen-
cies charged with protecting our national security and public safety
could have done better—and, by doing better, might conceivably
have averted the tragedy. But we simply cannot allow an enter-
prise of this magnitude to be about assigning bureaucratic blame—
or, even worse, about inflicting bureaucratic punishment. On the
contrary, the Homeland Security Act must be about providing for
the future.

Before we build and empower new institutions, before we demol-
ish or weaken old ones, let us learn as much as is humanly possible
about exactly what needs to be done, so that we can be sure the
new structure will be one that works.
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In the case of visa processing, the first thing to understand is
that the United States currently issues approximately six million
visas every year. The overwhelming majority of these are non-im-
migrant visas, mostly for tourists and business travelers. Even if
we were prepared to cut this number in half—at great sacrifice to
the U.S. economy—we would need an institution or institutions ca-
pable of adjudicating millions of visa applications. These institu-
tions would need to subject any application that presents even a
hint of a threat to national security or public safety to the strictest
possible scrutiny. At the same time, these institutions would be re-
quired to address fairly and efficiently all the other questions that
go into determining whether each of those millions of applications
should be granted or denied.

The sheer magnitude of these tasks strongly suggests that the
Administration’s proposal is a wise one. In order to protect our bor-
ders from terrorists and other evildoers, the Homeland Security
Department must have a role in the visa adjudication process.
However, if the Secretary of Homeland Security were forced to
build a new structure from scratch to adjudicate those millions of
visa applications—or to cobble one together from bits and pieces of
other agencies—it is hard to know how he would find time to per-
form any of the other essential functions which this legislation con-
fers upon him.

So we need the Department of Homeland Security in this proc-
ess, but we need the State Department as well. The question to
consider is whether or not the legislation can be fine-tuned to en-
sure that each institution will have responsibility for what it does
best.

I hope our witnesses today will be able to provide some estimate
of the number of visas, out of those millions of applications, which
present security issues. Even if the number is in the tens of thou-
sands—or even if it is in the hundreds of thousands—this would
leave millions of applications in which the questions to be adju-
dicated are traditional consular issues, such as whether the appli-
cant is likely to overstay his visa or to become a public charge. Can
a structure be devised that will ensure that Homeland Security of-
ficers get a close look at every application that may present secu-
rity concerns, and that consular officers continue to adjudicate all
other applications, so that the Department of Homeland Security
will be able to focus its time and energy primarily on homeland se-
curity?

I know the Administration must be devoting considerable
thought to this question, and I hope our witnesses will be able to
share some of these thoughts with us today. Their testimony will
enable the Committee to report legislation that will appreciably en-
hance the safety, and therefore the freedom of all Americans.

I now yield to the Ranking Democratic Member of the Com-
mittee, Representative Tom Lantos, for any opening remarks he
would choose to make.

Mr. LANTOS. Thank you, very much, Mr. Chairman. Let me state
at the outset that there are probably no two Members of Congress
leading a Committee who have been as united and as supportive
of the President’s goal in defeating terrorism globally, than the
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Chairman and the Ranking Member of this Committee, and it is
in that spirit that this hearing is conducted.

Mr. Chairman, I would first like to commend you for calling to-
day’s hearing on the Administration’s plan to create a Department
of Homeland Security. Congress must respond quickly and deci-
sively to the President’s call, and today’s hearing will facilitate this
critically important initiative.

In the aftermath of September 11th, our Committee had the re-
sponsibility of ensuring that the President received all the powers
he needed to conduct the war against global terrorism. Together,
you and I managed a 9% hour marathon session on the House
Floor and ultimately approved the resolution with just one dis-
senting vote.

Mr. Chairman, I am confident that our Committee and this Con-
gress, in its consideration of the proposed Department of Homeland
Security, will again give the President the powers and authorities
that he needs. I am confident that our President will have the
same bipartisan support wall-to-wall that he has had in the fight
against terrorism.

The political will to create a new Homeland Security Department
exists in Congress, but we must structure the Department cor-
rectly; otherwise, America’s security will end up suffering. The new
Homeland Security Department must make it easier for our na-
tion’s law enforcement, intelligence, and diplomatic personnel to
fight terrorism, not spark years of disputes in which those who bat-
tle terrorism will fight each other.

The State Department has been an interesting test case, Mr.
Chairman, of how difficult it is to integrate different entities. As
we all know, we have recently been through the integration of the
United States Information Agency, the Arms Control and Disar-
mament Agency, and the Department of State. It was a horren-
dously complex undertaking, and I hope we learned from this expe-
rience. As a matter of fact, although the experience was horren-
dously complex and difficult, all three agencies basically shared a
very similar culture. In creating the Homeland Security Depart-
ment, we have the task of combining agencies and departments
across the full spectrum of our government with profoundly dif-
ferent cultures, and the task will be excruciatingly complex.

The specific issue before us today is whether the new Homeland
Security Department, the State Department, or a combination of
the two, should be charged with issuing visas to millions of for-
eigners who visit our country each year. With over six million non-
immigrant and 400,000 immigrant visas granted annually, how the
issue is resolved will greatly affect the resources which both De-
partments will have to devote to this issue, the role of the U.S. For-
eign Service, and our national interest.

The Administration has proposed that the Department of Home-
land Security be responsible for issuing visas, but that this power
be exercised through the Secretary of State. This proposal, and I
hope Under Secretary Grossman will elaborate on this, sounds
rather peculiar to me; because what it tells me is that there is real-
ly no change, which, of course, is the formula I personally would
favor. This is a very complex undertaking.
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A junior foreign service official, serving at a faraway Embassy,
is clearly under the authority of the Ambassador. He relies on the
whole structure of that large Embassy. He needs the guidance and
advice of more senior officers at the Embassy, and to say that it
is the Homeland Security office that will do the issuance of the
visa, I think is a fiction. It is the Department of State that will con-
tinue to do so and, at some level, there will be some liaison.

We are told by the Administration that the personnel who proc-
ess visa applications, often first-tour foreign service officers and
contract employees, will continue to work for the Department of
State. But, we have many questions as to how this proposal will
work and we hope Under Secretary Grossman will be able to an-
swer that today. Who will set the policy to determine who gets a
visa and who doesn’t? What issues, other national security, will be
considered when considering an application? And which agency will
have the resources to carry out the task?

Some in Congress have also discussed the concept of moving all
of the State Department’s Consular Services Bureau to the Home-
land Security Department. Such a move, in my judgment, would be
a profound mistake. The Consular Services Bureau handles count-
less tasks, completely unrelated to Homeland Security—from help-
ing Americans in jail, to dealing with international child abduction
cases, to facilitating international adoption matters. These impor-
tant missions would get lost in a new large department and, at the
same time, dilute its central function of focusing on real threats
against the United States.

I look forwarding to hearing from our distinguished witnesses
and I want to thank you, Mr. Chairman.

Chairman HYDE. Thank you, Mr. Lantos. It is not mandatory
that Members make an opening statement. I just thought I would
announce that rule. It is an entitlement—no, it is not an entitle-
ment. It is by leave of the Chair. But, I will entertain opening
statements——

Ms. McKINNEY. Mr. Chairman?

Chairman HYDE [continuing]. Reminding everyone that brevity is
the sole of eloquence. Yes, ma’am?

Ms. McKINNEY. Mr. Chairman, I am so happy you said that be-
fore it got directly to me.

Chairman HYDE. Well, whatever that means, I agree with the
gentlelady.

Ms. McKINNEY. That means thank you.

Chairman HYDE. Thank you.

Ms. McKINNEY. And I do have a statement that I would like to
submit for the record.

[The prepared statement of Ms. McKinney follows:]

PREPARED STATEMENT OF THE HONORABLE CYNTHIA A. MCKINNEY, A
REPRESENTATIVE IN CONGRESS FROM THE STATE OF GEORGIA

The need to protect American lives and property against future terrorist attacks,
from both domestic and international sources, has never been clearer or more press-
ing.

Unfortunately, the last 10 months have taught us that our security and intel-
ligence-gathering mechanisms have not performed as well as many of us had hoped.
Many serious deficiencies and problems, including lack of leadership, departmental
overlap and redundancy, and ineffective intelligence sharing, were known even prior
to September 11.
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Mr. Chairman, it is imperative that we act—and act boldly—to correct these prob-
lems. But it is equally imperative that we do so thoughtfully, deliberately, and re-
sponsibly.

The plan before us today is a bold one and its implications for the proper running
of various governmental functions are far-reaching. The proposed Homeland Secu-
rity department would transfer the resources, personnel, and missions of numerous
departments and agencies throughout the federal government and employ nearly
170,000 people with a budget of more than $37 billion. Meanwhile, the process de-
Velopled for the consideration of this unique new government agency is itself un-
usual.

Therefore, as we work to create a national framework to enhance and streamline
our security and intelligence-gathering apparatus, we have a greater responsibility
to ensure that the remedies we seek to enact are consistent with our democratic val-
ues and do not create more problems than they seek to solve. Specifically, account-
ability, through continued public and congressional oversight, and safeguards
against threats to our civil liberties must be integral to this process.

This proposal represents a positive response to the need to address the primary
deficiencies in our current state of anti-terrorist preparedness—chiefly the lack of
leadership and coordination. However, many questions still need to be answered and
clarifications need to be made.

Most relevant for this Committee is section 403, which proposes to transfer con-
trol over immigration and naturalization laws relating to the functions of diplomatic
and consular officers in connection with the granting or refusing of visas from the
Department of State to the new Department of Homeland Security. How will this
transfer affect consular “non-reviewability”?

Exactly what is meant by the Secretary of Homeland Security’s “exclusive author-
ity” over the granting or refusing of visas and how this will be exercised “through”
the Secretary of State is also unclear. Will one Secretary be able to direct the em-
ployees of another?

In addition, how will the transfer of visa authority affect non-security related con-
sular and diplomatic functions (e.g., reunification of families, admission of those
with specifically-needed skills, opportunities for cultural and educational exchange,
facilitation of trade and tourism, commerce and diplomacy)? Will the Secretary of
State, to whom will be “delegated” non-security related visa authority by the Sec-
retq)ry of Homeland Security, be subordinated to the Secretary of Homeland Secu-
rity?

Mr. Chairman, these are some of the many matters that will require clarification
in the coming weeks. While I appreciate that the Administration has requested (and
congressional leaders on both sides of the aisle have agreed) to move consideration
of this bill along an expedited timetable, it is essential that we do so in a manner
that is both deliberate and responsible.

There is simply too much at stake for the American people for us to forego serious
and thoughtful consideration of the many critical changes offered by this bill.

Thank you, Mr. Chairman.

Chairman HYDE. You are more than welcome to speak it or put
it in the record. All Members’ opening statements will be made a
part of the record without objection. Mr. Gilman?

Mr. GILMAN. Thank you, Mr. Chairman. I will abide by your ad-
vice and be brief.

Mr. Chairman, I want to thank you for holding this hearing and
for continued leadership, as this Committee does its part to help
reform our national security infrastructure. The President’s pro-
posed creation of a Department of Homeland Security is the most
significant transformation of the U.S. Government in over a half a
century.

Homeland security starts abroad. The men and women staffing
our embassies and consulates, who handle many critical immigra-
tion law enforcement responsibilities, including issuing visas and
passports, serve as our front line defense against terrorists. We
need to make certain that the men and women who will be making
visa decisions, no matter who they report to, have the information,
discretion, and motivation necessary to make certain that America
excludes terrorists and their supporters, while welcoming its
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friends and those who want to make a better life for themselves
and their families.

The precise future locus of responsibility for visa decisions has
raised some concern among our colleagues on the Government Re-
form Committee, on which I serve, and on the Judiciary Com-
mittee. We welcome this distinguished panel, who are here today
to testify before our Committee regarding this important issue, and
we will be listening carefully. We hope they will advise us on how
best to proceed. Thank you, Mr. Chairman.

Chairman HYDE. Mr. Berman?

[No statement.]

Mr. HYDE. The gentleman does not have an opening statement.
Mr. Leach?

[No statement.]

Chairman HYDE. The gentleman is very cooperative. Ms. McKin-
ney?

Ms. McKINNEY. Mr. Chairman, I am also very cooperative and
I would like my statement to appear in the record.

Chairman HYDE. It certainly will.

Ms. McKINNEY. Thank you.

Chairman HYDE. In extra heavy print. The gentlelady from
Miami has no statement. The gentleman from Boston, he has no
statement. Mr. Dana Rohrabacher.

Mr. ROHRABACHER. Mr. Chairman, I have no opening statement.

Chairman HYDE. Thank you; make a note of that. Mr. Schiff?

[No statement.]

Chairman HYDE. Thank you. Does anybody else have a state-
ment that—Mr. Royce’s will go in the record. Thank you.

[The information referred to was not available at time of print-
ing.]

Chairman HYDE. Very well. I'm now pleased to introduce our dis-
tinguished witnesses. It is a pleasure today to welcome the Honor-
able Marc Grossman, who was confirmed by the Senate in March
of 2001 as Under Secretary for Political Affairs at the U.S. Depart-
ment of State. Ambassador Grossman has been a career foreign
service officer since 1976. During this span, he has, among other
assignments, been Director General of the Foreign Service, Director
of Human Resources, Assistant Secretary of State for European Af-
fairs, and U.S. Ambassador to Turkey. He has also served pre-
viously as Deputy Director for the private office of the Secretary
General of NATO, political officer at the U.S. Mission to NATO,
Deputy Special Adviser to President Carter, and in other assign-
ments within the Department of State. Ambassador Grossman
earned his B.A. from the University of California and a Master of
Science in International Relations from the London School of Eco-
nomics. We look forward to hearing you today, Ambassador Gross-
man.

We, also, welcome today the Honorable George Lannon, the Prin-
cipal Deputy Assistant Secretary in the Bureau of Consular Affairs.
Mr. Lannon is a 26-year veteran of the Foreign Service and is a
consular specialist. He served in several countries, including Mex-
ico, Lebanon, and El Salvador. Mr. Lannon will not be making a
statement, but will be available for questioning.
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We are pleased to have both of our witnesses today and I would
ask you to summarize your statements within 5 minutes, give or
take. Your full statement will be placed in the hearing record. Am-
bassador Grossman, please proceed.

STATEMENT OF THE HONORABLE MARC GROSSMAN, UNDER
SECRETARY FOR POLITICAL AFFIARS, U.S. DEPARTMENT OF
STATE

Mr. GROSSMAN. Mr. Chairman, thank you very much. Mr. Lantos
and others, I am very pleased to be here to testify this morning and
be part of this conversation about the creation of the Office of
Homeland Security.

If T might say, Mr. Chairman, taking from your opening state-
ment, I certainly appreciate your comments. I hope that at the end
of this conversation, and I hope at the end of the work that you
do, you will find, as you said, this to be a wise proposal and some-
thing very much worth supporting. I think, Mr. Chairman, the ob-
ject here is, as you said, to make sure that we are looking after and
protecting the safety and freedom of all Americans. That seems to
me a very good way to look into this, and I very much appreciate
your invitation here. I appreciate your comments.

To Ranking Member Lantos, I also want to say that I appreciate
especially your point, as you said, that this has been a Committee
which has not only supported the President and supported the De-
partment in the global war on terrorism, and that it is in that spir-
it that we have this hearing. It is certainly in that spirit that we
arrive here.

Two other points, if I could, before I make my statement, to the
Ranking Member and also to Mr. Gilman. I think our object here
is to make sure that we are focused, as the Chairman said, on safe-
ty and freedom of American citizens. And, therefore, the focus on
the creation of the Homeland Security Department seems to me ab-
solutely crucial. And I hope, Congressman Lantos, in this conversa-
tion, we can tell you that we do not find this particularly peculiar.
We believe that given what happened on the 11th of September
and given the need to focus carefully on issues of law enforcement,
issues of protecting the United States, that the proposition the
President has made to the Congress is one that is not peculiar, but
indeed worth supporting. And we believe we can make this work.

The Chairman said, you know, “Is there a structure we can
find?”. I believe the answer to that is yes, and I would be glad to
answer further questions on this.

The other question, as Congressman Gilman and Mr. Lantos
talked about, is this issue of culture. If I could just say that from
our perspective, the issue here is whatever different cultures ex-
isted in the past, the culture that has to exist now in the executive
branch, seems to be a culture, as the Chairman said, that focuses
on the safety and freedom of American citizens. And that means
everybody has to change. It means we have to change, other people
have to change, and I think the President’s proposition for this
issue and creation of the Office of Homeland Security shows a way
forward.

Mr. Chairman, if I might take the opportunity in my statement,
I hope to answer some of the questions that you posed and that the
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Ranking Member posed. I thank you, very much, for inviting me
to this hearing. As you both said, this is the most extensive reorga-
nization of the Federal Government since the 1940s.

Let me be absolutely clear that the Department of State supports
the President’s proposal and specifically section 403, which trans-
fers to the Secretary of Homeland Security control over the
issuance and denial of visas to enter the United States. From my
perspective, September 11, 2001 brought a vigorous, a determined,
and an effective response from the people in the Government of the
United States. But as the President said in his transmittal of this
bill to the Congress, we can do better. And I believe, in fact, we
must do better, and that is one of the reasons that we so strongly
support the President’s proposition. I believe the President’s propo-
sition shows the way ahead. As we do everything in our power to
protect our country and its people from terrorism in the United
States, the Department of State has been, and will continue to be,
fully committed to this effort.

Mr. Chairman and Ranking Member, you both said that we have
got a lot of important work ahead, and we have no more important
work than the protection of Americans at home and abroad. Let me
give you some statistics, Mr. Chairman, that you were looking for.
On any given day, about three million private Americans are
abroad. Americans abroad give birth to 44,000 children that the
State Department documents as American citizens; 2,000-3,000
Americans are arrested every year in other countries. They need to
be visited. They need to be helped. They need to find their way
through a foreign legal system. Some 6,000 Americans abroad die
every year, and about half of those families ask that the bodies be
returned to the United States.

We search for, and we assist in the search for, almost 40,000
Americans abroad, who are lost or whose families lose contact with
them and are concerned about them when they are living and trav-
eling abroad. When a plane crash overseas happens, it is State De-
partment officers who are often the first people on the scene to help
those families and parents and survivors. One-hundred-and-four-
teen thousand Americans study abroad, a number that has gone up
10 percent a year for a number of years. And our passport offices
at home and abroad issue almost seven million passports to our fel-
low citizens.

Who does this work? And Mr. Gilman said, who is on the front
line of America’s offense or defense here? Why are they drawn to
this career? How do they help us get to where we want to be? And
very much, as the Chairman asked, what is the State Department’s
value added here?

My answer to that question, over my career and some of the
things that I have done, is that our Foreign Service employees and
our Civil Service employees are drawn from the very best talent in
the United States. And what motivates them? What motivates
them is patriotism, the desire to promote and protect and defend
the United States of America, curiosity about life abroad, and de-
sire to serve their fellow citizens.

One thing that is very interesting to me is over the past year,
and certainly since the 11th of September, the number of people
who are taking the Foreign Service exam, who want to join the
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Foreign Service, has grown in very large numbers. Eight thousand
took the exam in September of 2000. Almost double that number
took the exam in September 2001. Our officers learn languages.
They learn about the cultures, and they get prepared for what I
think you would agree can often be a very, very dangerous job
abroad.

The amount of work, Mr. Chairman, that you asked about on our
visa lines is—the only word I can use is staggering. Mr. Chairman,
in fiscal year 2001, the Department of State adjudicated nearly
10.5 million non-immigrant visa applications at 196 posts. Out of
this total, we issued about 7.5 million visas, or 71 percent of the
applications. And we also handled 628,000 immigrant visa cases.

The Department has committed nearly 75 percent of its total of
880 overseas consular officers to the visa adjudication process, ei-
ther officers, who are doing the work directly, or supervisors. Appli-
cations are reviewed in every case by American consular officers.
Our name check system is consulted in every case. Documents are
verified and, very often, the applicant is personally interviewed by
a consular officer.

You asked, Mr. Chairman, how many people get interviewed;
how many would likely be security threats. During Fiscal Year
2001, more than 68 percent of our posts interviewed 50 percent of
their visa applicants. That does not mean they are all security
risks, but those are the people who people wanted to see in front
of them to check their information. Experienced consular super-
visors reviewed issuances and refusal, our anti-fraud units mon-
itored attempts of deception, and only then was a visa issued.

I want to say that from my perspective, this idea that is out and
about—that consular work is only done by people who stamp visas,
by only the most junior people, and only those who are disgrun-
tled—from my perspective, anyway, misses the entire point. That
charge made by those people, to me, does not get it.

I think the majority of people in the State Department, and I
would say a majority of the people in the Foreign Service, recognize
the value to their further careers of a knowledge of foreign society,
knowledge of immigration work, and ability to help American citi-
zens abroad. That most officers move on to other jobs in their ca-
reers, seems to me, not a negative, but a testament to our career
service. Those who do stay with the consular function, one of the
five core competencies of the Foreign Service, make a huge con-
tribution to the representation of the United States abroad. And I
might say, Mr. Chairman, one of the things that I have found most
heartening in the past year is that the number of people who are
choosing consular affairs as their specialty coming into the State
Department has risen dramatically, and it is now the third most
chosen of the five specialties.

Mr. Chairman, I hope you would allow me, for the record, to put
in some examples of how, in real life, people have used their exper-
tise to protect the United States. I have four or five of those I
would like to put into the record.

The 19 terrorists who attacked the United States on September
11th, entered the United States on legally issued visas and pro-
ceeded on their deadly mission undeterred by any U.S. authorities.
We have to ask the question why. Why did we not recognize who
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they were and what they planned to do and refuse these visas? Be-
cause, there was no way, without the identification of these people
as terrorists, either through law enforcement or intelligence chan-
nels and the conveyance of that knowledge to consular officers
abroad, for their intentions to be uncovered. The identification by
intelligence and law enforcement and the sharing of that data with
consular officers abroad remains the key to fighting terrorism with
visa policy.

We have come a long way in a short time, and many new things
have happened, including the very great help we have received
from the Congress and the U.S. Patriot Act and a number of deci-
sions the President has made. But one of the most important rea-
sons, I believe, to support the President’s proposition in this area
of homeland security is to make sure that the right information is
c%llect(ied, and the right information goes to our consular officers
abroad.

One more point, Mr. Chairman, and then I will stop. In creating
this new department, with its very proper focus on homeland secu-
rity and its very proper focus on law enforcement, it is also impor-
tant to recognize, as you did in your opening statement, that visas
have an important connection to the foreign policy of the United
States. The United States uses visa policy to advance our goals of
promoting religious freedom, opposing forced abortions and steri-
lization, enforcing the reciprocal treatment of diplomats, and pun-
ishing enemies of democracy around the world. These priorities will
continue to inform our policy, and the Secretary of State will sup-
port the Homeland Security Department to advance them.

Mr. Chairman, I thank you very much, and I look forward to
your questions in this conversation. Thank you, sir.

[The prepared statement of Mr. Grossman follows:]

PREPARED STATEMENT OF THE HONORABLE MARC GROSSMAN, UNDER SECRETARY FOR
PoOLITICAL AFFIARS, U.S. DEPARTMENT OF STATE

Mr. Chairman and members of the Committee, thank you for inviting my com-
ments on the most extensive re-organization of the Federal Government since the
1940s.

The Department of State supports the President’s proposal. September 11, 2001
brought a vigorous, determined, and effective response from the people and govern-
ment of the United States, but, as the President said in transmitting his bill to Con-
gress, also the knowledge that we can do better. The President’s proposal shows the
way ahead as we do everything in our power to protect our country and its people
from terrorism. The Department of State has been and continues to be fully com-
mitted to this effort.

The State Department has no more important work then the protection of Ameri-
cans at home and abroad. On any given day, about 3 million Americans are over-
seas. Americans abroad give birth to 44,000 children whom we document as US citi-
zens; 2,000-3,000 Americans are arrested each year in other countries and need to
be visited, helped, and their cases monitored. Some 6,000 Americans die each year
fWit}ﬁ 2,0?0 families choosing to have their loved ones’ remains sent back to the US
or burial.

We search for and assist over 40,000 Americans abroad whose families have ei-
ther lost track of them or become alarmed about events where they are living or
traveling. When a plane crashes overseas our officers help parents, spouses, and
children cope with the tragedy and navigate a foreign bureaucracy. 114,000 Ameri-
cans study abroad every year; this number is going up by 10% annually. Our pass-
{)ort offices at home and abroad issued 7,000,000 US Passports to our fellow citizens
ast year.

Who does this work on what Secretary Powell likes to call the first line of Amer-
ica’s “offense”? Why are they drawn to this career? How does what they do help pro-
tect us at home and abroad? What is the State Department’s value added?
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Foreign Service Officers and Civil Service employees of the State Department are
drawn from among the best talent in the U.S.. They are entering motivated by pa-
triotism, curiosity about life abroad, and a desire to serve their fellow citizens. More
Americans than ever are taking the Foreign Service written exam: 8,000 took the
exam in September of 2000, 13,000 in September of 2001 and 14,000 in April of
2002. Our officers learn foreign languages, prepare to live in some of the least hos-
pitable parts of the world, face grave danger (as the Africa bombings of 1998 and
the bombing of Consulate in Karachi witness)in order to protect Americans.

The amount of work on our visa lines is staggering. In Fiscal Year 2001, the De-
partment adjudicated nearly 10.5 million non-immigrant visa applications at 196
posts. Out of this total, we issued visas to over 7.5 million people or about 71 per-
cent of applicants. We also handled 628,000 immigrant visa cases.

The Department has committed nearly 75 percent of the total 880 plus overseas
consular officers to the visa adjudication process, either as officers providing direct
interview services on a regular basis or as the managers of this function. Applica-
tions are reviewed in every case by American consular officers. Our name checking
system is consulted in every case, documents are verified and often the applicant
is personally interviewed by a consular officer. During FY-2001, more than 68 per-
cent of posts interviewed at least 50 percent of their visa applicants. Experienced
consular supervisors review issuances and refusals, anti-fraud units monitor at-
tempts at deception and only then is a visa issued. People who say that consular
work is only done by “visa stampers” or disgruntled junior officers who all want to
be Ambassadors don’t get it.

The majority of Foreign Service Officers recognize the value to their careers of the
knowledge of a foreign society, its people, and the complex web of US immigration
law and regulations gained in doing consular work. That most officers move on to
other specialties within the Foreign Service is a testament to our career pattern and
the variety of work we do overseas, but the career track of consular officers is one
of the five core competencies of the Foreign Service. I find it heartening that an in-
creasing number of people joining the Foreign Service are choosing to do consular
work as their specialty. Consular is now the third most popular choice for new can-
didates, following the political and public diplomacy cones.

Here are some real-life examples of the value-added I describe:

¢ Consular Officers in two different posts refused student and tourist visas to
Ramzi Binalshibh, a Yemeni who allegedly conspired with Zacarias
Moussaoui and the 19 9/11 hijackers. They believed him to be an intending
immigrant and therefore ineligible under the law.

« A female visa applicant in Manila was closely questioned by a consular offi-
cer, who elicited information substantiating her ties to the Abu Sayyaf Group.
Her visa was refused for involvement in terrorist activities.

¢ A consular officer in Germany thought the multiple visa applications of a re-
tired refugee from Kosovo odd: how could this man spend so much time in
the US, even with his generous pension? Looking more deeply into the case
the consular officer found that the man was getting welfare benefits in Ger-
many and the US, and was a member of an alien smuggling ring that had
moved 2,000 aliens into the US, and was involved in gun-running and coun-
terfeiting.

The nineteen terrorists who attacked the US on 9/11 entered the United States
on legally issued visas and proceeded on to their deadly mission undeterred by US
authorities. Why did we not recognize who they were and what they planned to do
and refuse those visas? Because there was no way, without prior identification of
these people as terrorists through either law enforcement or intelligence channels
and the conveyance of that knowledge to consular officers abroad, for their intentions
to be uncovered.

Identification by intelligence and law enforcement and the sharing of that data
with consular officers abroad remains the key to fighting terrorism with visa policy.
We have come a long way in a short time towards the comprehensive data sharing
we must have to prevail in this area of the war against terrorism. Executive orders
and The USA Patriot Act now require such sharing, and our files on potential ter-
rorists are far better now than they have ever been in the past.

The new Department of Homeland Security will assure consular officers timely ac-
cess to the best data the US Government keeps on terrorists. A better flow of infor-
mation is another reason to support the President’s proposal.

In creating the new Department, with its proper emphasis on homeland defense
and law enforcement, it is important to recognize that visa policy plays a vital role
in foreign policy concerns of the United States. For example, the US uses visa policy
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to advance our goals of promoting religious freedom, opposing forced abortion and
sterilization, enforcing the reciprocal treatment of diplomats, and in punishing the
enemies of democracy around the world. These priorities will continue to inform our
policy and the Secretary of State will support the Homeland Security Department
to advance them.

Thank you very much. I look forward to your questions.

Chairman HYDE. Thank you, Ambassador Grossman. If I may
ask the first question. Under the Homeland Security Act, as intro-
duced, the Secretary of Homeland Security is granted broad super-
visory authority over all visa processing. Some Members of Con-
gress have felt that the entire operation should be transferred to
the Secretary of Homeland Security, because of the sensitivity of
people coming in and out of our country.

My own view is a compromise between the State Department
handling these millions of applications, as they do now, but having
an official or an officer of Homeland Security present at the mis-
sions where the visas are issued, to attend to security issues. That
person would be available for reviewing an applicant, guidance as
to what to look for, resolving questions in dispute, but dealing with
homeland security issues. The Administration of these millions of
applications would stay with the State Department, but there
would be present—physically present in the field at each mission,
a security officer from Homeland Security, to take care of those
issues.

That, it seems to me, would provide the element of security nec-
essary without interfering with the enormous job of dealing with
this mountain of paperwork and applications.

Your comment, please.

Mr. GROSSMAN. Mr. Chairman, I appreciate that. I would say a
couple of things.

First, I think we ought to start all of these answers, or certainly
I will anyway, by recognizing what I tried to say in my statement,
which is that we have got to change the way we do business after
the 11th of September. That is what we want to do, and that is
why we are supporting the President’s proposal. I think it makes
the right balance between the guidance and the direction that
would come from the Department of Homeland Security and the
Administration through the Secretary of the visa process.

As to your suggestion, I think as we go along, we would take
ideas and suggestions from the Chair, from any other Member, and
I certainly would take one from the Chair of this Committee. My
initial reaction is that we ought to figure out whether we can
achieve the same goals that you seek, Mr. Chairman, through rapid
communication. I, for one, would be a little bit worried about send-
ing someone from Homeland Security to all of our missions over-
seas, because you then add one more person to the mission, and
maybe create a security problem.

These are things I would like to talk about with you. But, I think
for the moment, what we have got is a pretty good balance between
the direction that we would receive and our consular officers would
receive from the Secretary of Homeland Security, through the Sec-
retary of State, and I think we can achieve this. But, as I say, I
am very, very glad to have an idea from the Chairman.

Chairman HYDE. Thank you. Mr. Lantos?
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Mr. LANTOS. Thank you, very much, Mr. Chairman. This hearing
has a very special flavor, Mr. Secretary, because we clearly all
share the same goals and objectives. And my questions relate to
your envisioning what will unfold on the ground and my under-
standing of what is unfolding on the ground. Let me just mention
two items—or three.

All cabinet secretaries are equal by definition; but if there ever
was validity to the concept of primus interpares, first among
equals, then the Secretary of State historically in the American
governmental structure is the number one cabinet secretary. I have
difficulty envisioning my good friend, Tom Ridge, issuing directives
to my good friend, Colin Powell. And I have difficulty compre-
hending how the American people would view this bizarre relation-
ship. We recognize that this is merely a sort of administrative and
bureaucratic sleight of hand, Ridge passing on the responsibility to
Powell and Powell then making a new system for issuing visas, be-
cause certainly the system has to be dramatically restructured, in
view of security.

I have infinitely more confidence in the Department of State
doing it with people who have lived abroad for their whole career,
who understand foreign cultures, who speak the language, etc.,
etc., etc. And my feeling is—and you served as our distinguished
Ambassador to Turkey—if I would be the lone Homeland Security
guy assigned to Ankara, presumably not speaking a word of Turk-
ish, never having been to Turkey, trying to prevent visas being
issued to people who should not be getting visas, it would be a
pretty overpowering responsibility. While tightening within the De-
partment, the issuance of visas in Turkey, maybe I should say
Saudi Arabia, where I think the most outrageous pattern has ex-
isted for far too long, I would feel much more secure having Colin
Pﬁ)well and you, with years of experience behind you, deal with
this.

Tom Ridge was a colleague of ours and then governor of Pennsyl-
vania, and I do not know which people he would find to assign to
this. Would they go to the Foreign Service Institute? Would they
have language training? Would they have training in culture?
Would they then be restricted to one place? I mean, take the Bal-
kans. You would need linguistic training in a dozen-and-a-half lan-
guages, some of these very complex languages. How would you
handle this?

My own concern with respect to the visa issue, if it has any
focus, is the use of foreign nationals in issuing visas. As you know
better than I do, Mr. Secretary, in many of our embassies, the ma-
jority of the work, in some cases the bulk of the work, is done by
not nationals of the United States. We are in a new era, and some
of the insanities that we see unfolding even today reflect the fact
that security was not the prime consideration prior to September
11, and now it is. Yet our top agencies dealing with this matter are
still farming out translation of documents to people of questionable
security clearance or qualifications. Those are the issues we need
to worry about.

And I truly think we will move on whatever legislation is pro-
posed, probably unanimously. This is not a contentious issue, but
it is an issue where not all the wisdom is in the possession of the
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Administration. Some of us have considerable experience with em-
bassies and with foreign cultures and foreign societies. And this bu-
reaucratic sleight of hand that Tom Ridge is in charge, assuming
he will be the new cabinet officer and he delegates some things to
Colin Powell, who then works under Ridge or cooperates with him,
this is a sort of a fiction that I have some difficulty dealing with.
I would be grateful if you could enlighten me on some of these mat-
ters.

Mr. GRossMAN. Congressman Lantos, let me try to answer all of
your questions, because we have also given this a huge amount of
thought. First, I think we have to recognize, and we all have to
admit, that the structure that was in place before the 11th of Sep-
tember was a structure designed to bring as many people as pos-
sible to the United States, who met certain criteria. We were asked
by the tourism industry, we were asked by the education industry,
we were asked by many of your offices to bring people into the
United States. And that is fair enough, and that is what we were
doing before the 11th of September. I think we ought to just admit
that out in the open.

After the 11th of September, as you said, whereas security was
not previously the foremost requirement, it is now. And so, we have
to do what you said in your opening statement, which is to change
the culture of what it is that we are doing, absolutely. Our people
bring to this job tremendous skills; they bring to this job skills that
nobody else has.

But the question now is, how do they focus their skills, and on
what do they focus those skills? And I would submit to you, sir,
that the job we all have in changing this culture, in both executive
branch and legislative branch, is to make sure that the skill, the
desire, and the patriotism that people bring to their job is now fo-
cused not on the job pre-9/11, but on the job post-9/11, which is
making sure that security is uppermost.

I would say to you, Mr. Lantos, that all of the positives that you
listed about our experience—languages, culture, understanding—
all ought to be turned to the ability to better protect the United
States of America and how to do that. I would say that what you
are calling a bizarre relationship, I think actually has the possi-
bility to turn out to be exactly the right balance.

When the Secretary has talked to me about this, after his con-
versations with Governor Ridge, after thinking about this a lot, he
said exactly what you said about the Congress and the Administra-
tion. Nobody any longer has a lock on all wisdom in this regard.
State Department does not have a lock on this wisdom. The new
Department of Homeland Security might not, other areas might
not. But, we think, and I know the President thinks, and I believe
the Secretary thinks, that it is time now, given 9/11, to give the
authority and the responsibility for issuing regulations, for carrying
out the Immigration and Nationality Act, for setting standards, for
issuing standards, to the Department of Homeland Security, so
that it is absolutely clear what our objective is.

And I think this can work. That is why section 403 talks about
working through the Secretary of State, so the Secretary is in-
formed, so he continues to hire, promote, and train the people who
are doing this work. But, I think all of the pluses that you put out
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there, which I appreciate, now need to focus on the question of
homeland defense.

I would also agree with you, sir, that we do need, all of us, to
make sure that our Foreign Service national employees, the vast
majority of whom, I believe, do a very, very good job, that they
need to be part of this culture change as well.

Chairman HYDE. Ms. Ros-Lehtinen?

Ms. ROS-LEHTINEN. Thank you, so much, Mr. Chairman. Thank
you for your excellent testimony.

Following up on the questions that have been asked, as you can
see, we really have a difficult time understanding the mechanics of
how this process will actually work. Under the previous Adminis-
tration, there were instances where the FBI had objected to or had
concerns about particular individuals seeking visas to enter our
country. Yet, the State Department essentially vetoed the FBI and
approved the issuance of the visas.

Under the structure that this bill seeks to create, if our intel-
ligence and law enforcement agencies raise objections or concerns
about the issuance of visas to these individuals, who would make
the ultimate determination? The Secretary of State, as Mr. Lantos
was asking? The new Secretary of Homeland Security? And what
does section 4(3)(a)(1) of the bill actually say when it says that the
Secretary of Homeland Security shall have exclusive authority,
through the Secretary of State? It is really very difficult for us to
get a grasp on that. So, essentially, what would be the relationship
between the intelligence and law enforcement agencies, the new
Department or Bureau of Information Analysis, and the State De-
partment, regarding the issuance of visas?

Mr. GROSSMAN. Yes, ma’am, let me see if I can answer that ques-
tion as clearly as I can. First, this is a little bit, in a sense, like
a confirmation hearing, in the sense that since we have not done
this job yet, I do not know how to answer your question about how
exactly the mechanism will work. There is no Department of Home-
land Security. So, we have to find a mechanism, and we will find
that mechanism in carrying out the law.

I also believe that the sectional analysis, which the President
sent up with the law, really has got this clearly defined, extremely
well defined, about what the responsibilities are. But it is hard to
say, because there is no Department of Homeland Security yet.

In specific answer to your question, it will be the Secretary of
Homeland Security who will make the decisions about the issuance
and denials of visas. And I kind of tripped over that sentence a cou-
ple of times, too, in reading that. The Secretary of Homeland Secu-
rity shall have the—and then number one and number two—exclu-
sive authority, and then the authority to delegate. So, in the propo-
sition that you make, which is if there is information from the FBI,
if there is information from the CIA, it will be the authority of the
Secretary of Homeland Security to make that decision.

Ms. ROS-LEHTINEN. I am sure that there will be some follow-ups
to that. Let me ask you about the Visa Express Program. Why did
you suddenly and abruptly drop the name Visa Express from the
program that you had in Saudi Arabia, where Saudi nationals and
third country nationals living in Saudi Arabia submit visa applica-
tions to travel agents. Why did Secretary Ryan not mention the
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program, formerly known as Visa Express, in his testimony before
the Senate in October?

Mr. GROsSMAN. I apologize—I do not know the answer to the sec-
ond question, but I would be glad to come back to you. I think that
people decided that the name Visa Express was completely giving
the wrong impression. It gave the impression that this was some-
way around the normal visa process, which indeed it was not. Visa
Express in Saudi Arabia and in other countries in which we use
it, is a way for consular officers to be able to focus on the hardest
cases. It is a way to get your passport into the Embassy. We have
not subcontracted the visa function to travel agents. These deci-
sions are still all made by Americans under the law.

So, I think it was a smart thing. And, again, I go back to the
point I made to Congressman Lantos, which is that before the 11th
of September, of course, what did everybody want? Everybody
wanted people to come into the country as quickly and easily and
politely and efficiently as possible. And I think after the 11th of
September, calling it Visa Express just gives absolutely the wrong
impression.

Chairman HYDE. Mr. Berman?

Mr. BERMAN. Thank you, Mr. Chairman. Just a couple of obser-
vations and then a question. The first observation is that I think
there is a general recognition in this country and I think the law
recognizes that there is no absolute right to come into this country,
that the standards of rights and due process and carrying the bur-
den for denials does not apply in the context of issuing visas in the
way it might apply to a whole variety of benefits and privileges for
U.S. citizens. And that is seen by the fact that a consular decision
is non-reviewable in a court. And the second point, I guess, is that
we would be foolish not to rethink policies and processes after Sep-
tember 11th, given what has transpired.

But, I just want to throw out a concern. I hope it is just an ab-
stract one, but I am interested in your reaction. You point out cor-
rectly that visa policy plays a vital role in foreign policy concerns
to the United States and you cite visa policies to advance our goals
of promoting religious freedom, opposing forced abortion and steri-
lization, and forcing the reciprocal treatment of diplomats, and
punishing the enemies of democracy around the world.

But, there have been times in our country’s history where we
used our visa policies to enforce policies which were not so wise or
sensible. There were times when we denied visas to people based
on sexual orientation. There were times when we denied visas be-
cause someone was an outspoken opponent of atmospheric nuclear
testing. There were times when we denied visas 40 years after a
person had expressed sympathies for one side or the other in the
Spanish Civil War.

We cleaned up a lot of that in the early 1990s. I remember in
the good old days, when the democrats were in the majority, in the
State Department Authorization Bill, we made a lot of changes, got
rid of a lot of this. Now, we are giving very, very broad authority
to deny visas. Tell me what is wrong with the current authority
that the Secretary of State now has to decide when—he or his des-
ignees decide when and when not to issue visas. Why do we need
to broaden that authority further, and risk the fears of absolute
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discretion leading to slipping back into sort of abusive and intoler-
ant practices, which do not serve foreign policy or security inter-
ests?

Mr. GROSSMAN. Thank you, Mr. Berman. I will give you a per-
sonal answer. The personal answer is that I think all of the exam-
ples you have cited, and there are many, many more, as well, are
important and worth remembering. And it is also worth remem-
bering how many of us either are children or grandchildren of im-
migrants, or immigrants ourselves. And I do not necessarily think
that the answer here is what is wrong with the current system,
other than to say, as Congressman Lantos

Mr. BERMAN. No, the current authority.

Mr. GROSSMAN. No, but it is, as we have been talking about since
the 11th of September, it seems to me that there needs to be a
change in culture. There needs to be a change in presumption, if
you will. There needs to be a change in what it is—on what criteria
people are making these decisions. And the idea that you would
move this authority, as the President wishes to do, to a Secretary
of Homeland Security, I think sends the message to everybody that
the idea is different; that what we are interested in is different.
And I think that is an important thing, sir.

Mr. BERMAN. Well, I take your point quite seriously. You have
made it several times and it is worth making. I just wanted to per-
haps throw out some concerns.

I am curious about the situation under this new organizational
chart, where the Secretary thinks that American foreign policy in-
terests are served by not granting a visa to someone. At least in
the old days, if there was a dispute between the Attorney General
and the Secretary of State, the President or the National Security
Advisor would decide that dispute. Here, it looks to me like the
Secretary of State, in this particular area, is a bit of a supplicant.
Can I persuade the Secretary of Homeland Security, or whatever
this new department is going to be called, to grant this visa, not-
withstanding the regulatory processes, and if I cannot, what do I
do? Am I going outside the chain of command, if I want to raise
this directly with the President? Just perhaps speak to that.

Mr. GROSSMAN. Well, again, as I tried to answer the Congress-
woman from Florida’s question, because there is no Department of
Homeland Security yet, it is speculative. But, I know from talking
to Secretary Powell that he believes that the language that is in
this law—through the Secretary of State—is the right place to be.
He believes that from his perspective, it keeps him informed, it
keeps him in line with what he could consider to be his troops, and
it gives him all of the opportunity that he needs to make the kinds
of points that you say, if that situation were to arise.

Chairman HYDE. Mr. Gilman?

Mr. GILMAN. Thank you, Mr. Chairman. One of the criticisms of
the current visa issuance process is that screening for security is
not a top priority; that there is too much emphasis on customer
service and that there is too much pressure to show the host coun-
try that we welcome visits by their countrymen. Do you think secu-
rity concerns have been overshadowed by efforts to be customer
friendly? And I pose that to our good Assistant Secretary for Con-
sular Affairs, Mr. Lannon.
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THE HONORABLE GEORGE LANNON, PRINCIPAL DEPUTY AS-
SISTANT SECRETARY FOR CONSULAR AFFAIRS, U.S. DE-
PARTMENT OF STATE

Mr. LANNON. No, security is, I think, the prime issue on any visa
issuance. Security checks are required before a visa will be issued.
They cannot be overcome. They have to be done. They are run
through the name check system. We take this very seriously. It is
only done by an American. A visa cannot be issued over refusal,
without being checked by somebody else, to make sure that it was
done correctly. So, I think security is and remains the prime factor
in the issuance of a visa, regardless of what the host country na-
tionals or the host country thinks about it. If a person is ineligible
for security reasons, they will not be issued a visa.

Mr. GILMAN. Mr. Lannon, let me address a further question. The
Consular of Affairs issued all 19 of the hijackers of September 11th
valid visas for legal entry into our nation, is that correct?

Mr. LANNON. That is correct.

Mr. GILMAN. In fact, didn’t you renew some of those individual
visas not long before the September 11th attack?

Mr. LANNON. Yes, I know at least one was issued in June 2001.

Mr. GILMAN. Does this make the case that the system really
needs revision and maybe some other authority ought to take
charge of the process?

Mr. LANNON. No. I think it makes the case that we need the in-
formation in the lookout system that would enable us to deny that
visa based on the new information that may have been available.

Mr. GILMAN. What prevents this from having that information in
the lookout system?

Mr. LANNON. Well, in the past, there have been issues of just
timeliness of getting information from the law enforcement, intel-
ligence community into the system. We have various ways of doing
it; but, sometimes, they are just too slow. I think we look to the
Department of Homeland Security to speed this process and ensure
this information is put into the system.

Mr. GILMAN. Is that being taken care of now?

Mr. LANNON. Well, because of the Board of Securities Act, we re-
ceived the NCIC information from the FBI. We are in the process
of integrating that information into our systems. Since September
11th, we have seen a marked increase of the information flowing
in from the intelligence community into the system, as well. So,
since the Patriot Act and the Board of Securities Act, we have seen
increasing information coming into our lookout system.

Mr. GILMAN. So, we would not be confronted with this kind of a
problem in the future, based on that revision?

Mr. LANNON. I hope not.

Mr. GILMAN. I hope not, too. Can you, please, describe the con-
sular training program? Does it train people to detect suspicious
behaviors that reveal motivations of the individual, particularly
with an eye on possible terrorists?

Mr. LANNON. We have a 26-day course at the Foreign Service In-
stitute, where they go through basically the law. It covers three
main segments: Immigrant visas, non-immigrant visas, and Amer-
ican citizen service. There is some interviewing techniques train-
ing. But, it covers the law. The problem, I think, is what does a
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terrorist look like; how do you discover one without other informa-
tion. I think one of the things about the 19, they are rather
unremarkable. They were middle class people. They did not look
like anything. It is very hard to train someone to discover a ter-
rorist. Again, this is why we look to the law enforcement and intel-
ligence communities, who are looking at who these people are, to
provide us with this information, so we can get it into our systems,
to give the consular officers the tools they need when a person ap-
plies for a visa.

Mr. GiLMAN. Mr. Lannon——

Chairman HYDE. Mr. Gilman, your time is up.

Mr. GILMAN. I thought I had 1 more minute remaining, Mr.
Chairman.

Chairman HYDE. You do. You have 42 seconds, I am sorry.

Mr. GILMAN. Thank you. Mr. Lannon, one more question. What
percentage of these applicants are actually interviewed by a U.S.
consular officer?

Mr. LANNON. We think it is hard to extrapolate it. We do not
have an exact figure, but we think it is 50 percent or more, prob-
ably no more than 60, but around 50 percent worldwide.

Mr. GiLMAN. Thank you. Thank you, Mr. Chairman.

Mr. GROSSMAN. Mr. Chairman, may I add one sentence, please?

Chairman HYDE. Surely.

Mr. GROssMAN. I feel a little bit badly that perhaps I should
have listed the examples in my statement. But, Mr. Gilman, for the
record, I put in, with the Chairman’s permission, three or four ex-
amples of where consular officers, using their intuition, using their
knowledge of the host country, actually did find people who turned
up for a visa: In two case, terrorists; in another case, someone who
was running a huge alien smuggling ring. So, we do have these,
and I submit these examples for the record, with the Chairman’s
permission.

Chairman HYDE. Thank you. Mr. Delahunt?

Mr. DELAHUNT. Ambassador, I think your numbers were about
10 million applications and 7 million non-immigrant visas that are
issued per year. Does that mean that there are 3 million visa appli-
cations that are denied?

Mr. GrRossMAN. Correct.

Mr. DELAHUNT. What is the basis? I never realized that it was
that proportion. That means almost 30 percent that are denied.

Mr. GROSSMAN. Well, of course, it is worldwide. In some coun-
tries, and we do not have to go through each one, but in some coun-
tries, that proportion is considerably higher, obviously. But the law,
as it is currently written—and again, we can only speculate about
how it would be enforced in the future—but the law, at the mo-
ment, gives consular officers a whole range of possibilities for deny-
ing visas.

Mr. DELAHUNT. How many of those three million, if you know,
were denied based upon security concerns?

Mr. GRossMAN. I think we would have to check. But, I would like
to come back to you.

Mr. DELAHUNT. Yes, I think that—I think that would be inform-
ative.
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Mr. GROSSMAN. It is very important. We should have that num-
ber. We will come back to you.

Mr. DELAHUNT. I think it was the Chair that indicated that there
are some that would put the entire consular function under the
aegis of the Homeland Security Bureau. Does the Administration
have a price tag on that particular proposal or suggestion?

Mr. GROSSMAN. No, sir, because the Administration does not sup-
port it. We have not done any of the work to find out how much
it would cost. But, as I said

Mr. DELAHUNT. Has there been any conversation about what the
cost might be?

Mr. GROSSMAN. Only speculative. I mean, as I said in my——

Mr. DELAHUNT. What is the speculation?

Mr. GROSSMAN. No, I am saying only speculative, in the sense
that it would cost a lot of money. But, if you——

Mr. DELAHUNT. Are we talking a billion?

Mr. GROSSMAN. I have no idea, sir.

Mr. DELAHUNT. Okay.

Mr. GROSSMAN. But I would be glad to come back to you. Again,
if you take what I said in my statement, the numbers of births,
deaths, other kinds of consular services, those are things that I
know the Secretary believes we ought to be doing, because the De-
partment of Homeland Security should focus on homeland security.
And where the Secretary wants to be is totally in support of the
President and Tom Ridge on this.

Mr. DELAHUNT. Let me ask you this question: How does this pro-
posal impact—would it impact at all the Visa Waiver Program? I
mean, if our purpose now is to protect American citizens and, clear-
ly, that is it, and, as you say, there has been a shift in presump-
tion, how many nations are under the umbrella of the Visa Waiver
Program, and do we have adequate security indicators or pre-
cautions to discover those that might harm our national interest?
And I will follow up with another question: In situations where in-
dividuals would have dual passports, dual nationalities, one of
which would be issued by a nation that was part of the Visa Waiv-
er Program.

Mr. GROSSMAN. I do not know the answer on dual nationals, but
we would be glad to take that. On the question of the Visa Waiver
Program, it goes back actually to this whole conversation. Of
course, the Visa Waiver Program was, as you say, designed to
make it easier and more customer friendly to get into the United
States. That presumption should change.

But I would say, Congressman Delahunt, that even before the
11th of September, people looked very, very carefully at the secu-
rity issues that had to do with the Visa Waiver Program. For ex-
ample, a number of countries have never gotten in, because they
cannot control their blank passports. There are periodic re-
views

Mr. DELAHUNT. I understand that, Ambassador. But, I am think-
ing, for example, an individual from Great Britain. Presumably,
they qualify for the Visa Waiver Program. I do not even know what
the population of Great Britain would be, at this point; but, pre-
sumably, there are Commonwealth nations where their citizens
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would be entitled to a British passport. And, yet, what kind of
screening filtering device would we have?

Mr. GROsSSMAN. All good questions. I would like to come back to
you. And, of course, the Visa Waiver Program would then be under
the control of the Department of Homeland Security, and I am sure
whoever takes that job will look quite carefully at it.

Mr. DELAHUNT. I can appreciate the fact that you do not have
some ready answers here on what it would look like in the mecha-
nisms. Presuming that the legislation passes, it is going to be a
work in progress and it really will be incumbent upon both Depart-
ments, as well as Congress, to exercise its oversight and to really
follow it.

Chairman HYDE. Mr. Green?

Mr. GREEN. Thank you, Mr. Chairman. I think you can see we
are all supportive of many of the concepts you outline, but we are
struggling with just how this would work, and I have some basic
understanding questions in that area. Does the Administration’s
proposal mean that one Secretary will be able to direct the employ-
ees of another Secretary? That seems to be the implication here.
And, if so, how do you see that working?

Mr. GROSSMAN. I was waiting for another question. The way we
see this working is, is that all the authorities that are currently
with the Secretary of State for issuance and denial of visas will
transfer to the Department of Homeland Security; that the Depart-
ment of Homeland Security will issue regulations and directions
about how that process should be carried out. And as the law says,
the Director—I'm sorry, the Secretary of Homeland Security may
or may not wish to delegate some of that authority back to the De-
partment of State or someone else in the Federal Government.

The reason Secretary Powell and Governor Ridge wanted to
make sure, and the President agreed, that it said, “through the
Secretary of State,” is so that these regulations would not be issued
directly from the Department of Homeland Security to consular of-
ficers abroad. It would go through the Secretary, so he is informed.

Mr. GREEN. I guess I do not understand what you mean by
“through the Secretary.” In other words, you promulgate regula-
tions. You in essence physically carry them over to the Secretary
of State, who then physically passes them along. What does that
mean when you say, “through the Secretary of State”? I still, as a
basic question, do not understand how that would work.

Mr. GrROSSMAN. In a sense, I would agree with your proposition.
It means physically that if the Secretary of Homeland Security
were to decide on issue x or y—that we should change the way that
we are issuing visas or we should look more specifically at a cat-
egory of people—he would promulgate that change in whatever
form that he wished. It would then come to the Secretary of State,
and we would, through the Department’s communications, through
the Department’s training, through the Department’s apparatus,
convey that to our people.

I mean, this happens all the time. We get instructions and we
get changes and we get impulse from all kinds of cabinet agencies.
So, I know——

Mr. GREEN. When you say it happens all the time, I understand
there may be communications between the agencies; but, if the Sec-



22

retary of Homeland Security makes a policy change, makes a regu-
latory change, and then passes it to the Secretary of State, what
if the Secretary of State disagrees?

Mr. GRossMAN. Well, again, I would say, as I answered a ques-
tion before, the Secretary of State has talked to me about this, and
he certainly believes nobody after the 11th of September has got
a lock on all wisdom here. We do not want to be in that attitude.
We want to be supporting what Governor Ridge and the future Sec-
retary of Homeland Security are going to do. But, you know, if the
Secretary of State is informed of what is going on and has concerns
about it, I am sure he would find a way to raise them.

I think the focus right now should not be on that part of it, with
all due respect, sir. It ought to be on the transfer of these authori-
ties, the focus on security, homeland security and law enforcement.
And we believe, I know Secretary Powell believes, that that will be
the vast, vast majority of the work that gets done. Again, when he
has talked to me about this, we do not even talk about the cases
where there is going to be disagreement, because, as we have said
to the Chairman and Ranking Member, it has got to be a culture
change here.

Mr. GREEN. Again, I think we all agree with you, in terms of the
purposes of this legislation. But, I think, as we look back on Sep-
tember 11th and the systems in place before September 11th, many
of us have concerns that the system is far from seamless. And my
concern is that the process that you have outlined also does not ap-
pear to be seamless. It appears to be multi-staged, with one stage
building upon another. And if there is a breakdown in any part of
the process, then this “seamless” model breaks apart. I think that
is the concern that we have, that we all want to address.

Under this proposal, as it has been outlined, who is responsible
for staffing and managing U.S. passport offices?

Mr. GRossMAN. The State Department, sir.

Mr. GREEN. So, the State Department is responsible for staffing
and managing. Homeland Security is responsible for developing the
policies and regulations. See, the concern I have is that as the
President outlined this concept of clear lines of authority and ac-
countability. I am not sure that as it has been outlined here, it
quite meets those objectives.

Chairman HYDE. The gentleman’s time has expired.

Mr. GREEN. Thank you, Mr. Chairman.

Chairman HYDE. Mr. Schiff?

Mr. ScHIFF. I yield back my time, Mr. Chairman.

Chairman HYDE. Mr. Rohrabacher?

Mr. ROHRABACHER. Thank you, very much. Ambassador Gross-
man, how many visas did you say? It was seven million visas
issued a year?

Mr. GROSSMAN. Yes, sir, in Fiscal Year 2001.

Mr. ROHRABACHER. And of those visas that are issued, these are
non-immigrant visas; is that correct?

Mr. GROSSMAN. Yes, sir.

Mr. ROHRABACHER. Okay. Of those seven million non-immigrant
visas, how many do not return back to their home country?

Mr. GrRossMAN. I will get you that information. I do not have
that information.
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Mr. ROHRABACHER. It is pretty important——

Mr. GROSSMAN. It is, absolutely.

Mr. ROHRABACHER [continuing]. Fact, isn’t it?

Mr. GROSSMAN. Yes, sir.

Mr. ROHRABACHER. Well, could you give me a guess?

Mr. GROSSMAN. I cannot. I apologize.

Mr. ROHRABACHER. Not even anything in the ballpark here? A
million? Two million? Three million people? Five-hundred thou-
sand?

Mr. GROSSMAN. Oh, I am sure that is too low.

Mr. ROHRABACHER. So, am 1.

Mr. GROSSMAN. I mean, part of this, to go back to the point that
Mr. Green was making, is this is one of those seams that I believe
the Department of Homeland Security can stitch up, because, right
now, you have immigration

Mr. ROHRABACHER. I would hope so. My guess is we are talking
about millions of people who overstay their visa, and that that is
a large number of illegal immigrants in our country.

Now, when you are checking people before you grant a tourist
visa or whatever, a student visa, is there a greater background
check given to someone who wants to immigrate into this country,
than is given to someone who wants a tourist visa? Is there more
attention paid——

Mr. GROSSMAN. Yes, there is more attention paid to security,
medical background, all those things.

Mr. ROHRABACHER. All right. So, if someone comes in and they
have overstayed their visa, if they want to stay here permanently,
we are actually saying that there is going to be less of a check on
someone than if they have immigrated from overseas.

Mr. GROSsSMAN. I think, sir, and I am going to sound slightly bu-
reaucratic here; but, I think, sir, that the change of status that
would occur in the United States if—of course, the responsibility
belongs to the INS and they make the same kinds of checks, health
and background security—if they are going to let them immigrate.

Mr. ROHRABACHER. They do make the same—they cannot—right
now, they do not change the authority, do they? They have to go
home for that. So, you are just postulating that the INS would
make that same thorough check.

Mr. GROssSMAN. Well, for someone, who is here——

Mr. ROHRABACHER. Someone, who is here illegally, who over-
stayed their visa, tourist visa, and you just told us that the immi-
grant visa is much more extensive background

Mr. GROSSMAN. I am sorry, I misunderstood. If they are here ille-
gally, absolutely.

Mr. ROHRABACHER. Okay.

Mr. GROSSMAN. But, there are large numbers of people, who
change status legally, and I was just trying to say that they get the
same check as a legal immigrant.

Mr. ROHRABACHER. Let us note that the background check is
much more thorough for immigrant visas and from what I have
been told by consular officers, that the INS people here do not have
the same intelligence background and resources available to them
as our people overseas do. In fact, Mr. Lantos made it very clear
that he wanted the real specialist to be able to look into these re-
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quests. And, of course, it is the Administration’s position, I believe,
to make sure that under 245(I), that people, who are here legally,
do not have to return back to their home country.

How many student visas do we issue?

Mr. GrRossMAN. I will have to get that exact number for you.

Mr. ROHRABACHER. A million? Two million?

Mr. GROsSMAN. I do not think it is that many, but

Mr. ROHRABACHER. Five-hundred thousand? All right, you do not
know. Let me ask you this: You think we should be concerned
about students being given visas from Iran or Iraq or Communist
China, who are going to be educated in schools and being trained
how to do very technical things, like make atom bombs?

Mr. GROSSMAN. Absolutely.

Mr. ROHRABACHER. Well, good. Do you think we have a policy
now that permits that?

Mr. GROssMAN. We have checks certainly in place.

Mr. ROHRABACHER. You believe that right now, students from
Communist China, from Iraq and Iran are not granted visas to par-
ticipate in graduate studies that would permit them to obtain the
skills necessary to build weapons? Let me suggest, sir, that you
better study your

Mr. GROSSMAN. No, there is a clearance procedure in place, it is
called the Mantis Program, wherein there are certain disciplines
and certain count